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The following agenda describes the issues that the Funeral Directors Examining Board plans to 
consider at the meeting.  At the time of the meeting, items may be removed from the agenda.  Please 
consult the meeting minutes for a record of the actions of the Funeral Directors Examining Board. 

AGENDA 

9:30 A.M. 

OPEN SESSION – CALL TO ORDER – ROLL CALL 

A. Adoption of Agenda (1-3) 

B. Approval of Minutes of February 23, 2016 (4-8) 

C. Administrative Updates  
1) Staff Updates 
2) Board Member – Term Expiration Date 

a. Thomas Bradley – 07/01/2015 
b. Marc Eernisse – 07/01/2018 
c. Eric Lengell – 07/01/2016 
d. Marla Michaelis – 07/01/2017 
e. Krsiten Piehl – 07/01/2014 
f. Dean Stensberg – 07/01/2017 

D. Legislative/Administrative Rule Matters (9-16) 
1) Update on FD 1 and 4 Relating to Applications, Exams, Renewal and Approved Continuing 

Education 
2) Update on FD 5 Relating to Reciprocity 
3) Proposals for Amending FD 1, 2 Relating to Education and Apprenticeships 
4) Proposals for Amending FD 4 Relating to Continuing Education 
5) Update on Legislation and Pending or Possible Rulemaking Projects 

E. Informational Items – Discussion and Consideration 
1) The Conference Model Practice Act for Funeral Service (17-45) 

F. Deliberation on Items Added After Preparation of Agenda: 
1) Introductions, Announcements and Recognition 
2) Election of Board Officers 
3) Appointment of Board Liaison(s) 
4) Administrative Updates or Administrative Matters 
5) Education and Examination Matters 
6) Credentialing Matters 

1

http://dsps.wi.gov/
mailto:dsps@wisconsin.gov


7) Practice Matters 
8) Legislative/Administrative Rule Matters 
9) Liaison Reports 
10) Informational Items 
11) Disciplinary Matters 
12) Presentations of Petitions for Summary Suspension 
13) Petitions for Designation of Hearing Examiner 
14) Presentation of Proposed Stipulations, Final Decisions and Orders 
15) Presentation of Proposed Final Decision and Orders 
16) Presentation of Interim Orders 
17) Petitions for Re-Hearing 
18) Petitions for Assessments 
19) Petitions to Vacate Orders 
20) Requests for Disciplinary Proceeding Presentations 
21) Motions 
22) Petitions 
23) Appearances from Requests Received or Renewed 
24) Speaking Engagement(s), Travel, or Public Relation Request(s) 

G. Public Comments 

CONVENE TO CLOSED SESSION to deliberate on cases following hearing (s. 19.85(1)(a), 
Stats.);to consider licensure or certification of individuals (s. 19.85(1)(b), Stats.); to consider 
closingdisciplinary investigations with administrative warnings (ss. 19.85 (1)(b), and 440.205, 
Stats.); to consider individual histories or disciplinary data (s. 19.85 (1)(f), Stats.); and to 
confer with legalcounsel (s. 19.85(1)(g), Stats.). 

H. Deliberation on Division of Legal Services and Compliance (DLSC) Matters 
1) Proposed Stipulation(s), Final Descisions, and Orders 

a. 14 FDR 018 (E.S. and L.F.H.) (46-51) 
2) Case Closing(s) 

a. 14 FDR 008 (J.D.D.F.H. and J.J.) (52-59) 
b. 14 FDR 018 (G.M.F.A.C.S.) (60-64) 
c. 15 FDR 010 (G.M.O. and I.C.) (65-69) 

I. Deliberation on Credentialing Matters 
1) Renewal Application of B.V. (70-76) 

J. Consultation with Legal Counsel 

K. Deliberation of Items Added After Preparation of the Agenda 
1) Education and Examination Matters 
2) Credentialing Matters 
3) Application Matters 
4) Disciplinary Matters 
5) Monitoring Matters 
6) Professional Assistance Procedure (PAP) Matters 
7) Petitions for Summary Suspensions 
8) Proposed Stipulations, Final Decisions and Order 
9) Administrative Warnings 
10) Proposed Decisions 
11) Matters Relating to Costs 
12) Case Closings 
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13) Petitions for Extension of Time 
14) Proposed Interim Orders 
15) Petitions for Assessments and Evaluations 
16) Petitions to Vacate Orders 
17) Remedial Education Cases 
18) Motions 
19) Petitions for Re-Hearing 
20) Appearances from Requests Received or Renewed  

RECONVENE INTO OPEN SESSION IMMEDIATELY FOLLOWING CLOSED SESSION 

L. Vote on Items Deliberated Upon in Closed Session if Voting is Appropriate 

ADJOURNMENT 

The Next Scheduled Meeting is August 2, 2016. 
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FUNERAL DIRECTORS EXAMINING BOARD 
February 23, 2016 

PRESENT: Thomas Bradley, Marc Eernisse, Eric Lengell, Marla Michaelis (via 
GoToMeeting), Dean Stensberg 

EXCUSED: Kristen Piehl 

STAFF: Brittany Lewin, Executive Director; Samantha Weishan, Bureau Assistant and 
other Department Staff 

Thomas Bradley, Chair, called the meeting to order at 9:36 a.m. A quorum of five (5) members 
was confirmed. 

ADOPTION OF AGENDA 

MOTION: Dean Stensberg moved, seconded by Marc Eernisse, to adopt the agenda 
as published. Motion carried unanimously. 

APPROVAL OF MINUTES 

MOTION: Marc Eernisse moved, seconded by Dean Stensberg, to approve the 
minutes of November 17, 2015 as published. Motion carried unanimously. 

PUBLIC HEARING ON CLEARINGHOUSE RULE 16-011, FD 1 AND 4 RELATING TO 
APPLICATIONS, EXAMS, RENEWALS AND APPROVED CONTINUING 

EDUCATION COURSES 

MOTION: Dean Stensberg moved, seconded by Marc Eernisse, to reject 
Clearinghouse comment number(s) 2 (a) and 5, and to accept all remaining 
Clearinghouse comments for Clearinghouse Rule 16-011, relating to 
applications, exams, renewals and approved continuing education courses.  
Motion carried unanimously. 

MOTION: Dean Stensberg moved, seconded by Marla Michaelis, to authorize 
Thomas Bradley to approve the Legislative Report and Draft for 
Clearinghouse Rule 16-011 relating to applications, exams, renewals and 
approved continuing education courses, for submission to the Governor’s 
Office and Legislature.  Motion carried unanimously. 

PUBLIC HEARING ON CLEARINGHOUSE RULE CR 16-010, FD 5, REALTING 
TO RECIPROCITY 

MOTION: Marc Eernisse moved, seconded by Eric Lengell, to  reject Clearinghouse 
comment number(s) 5 (d), and to accept all remaining Clearinghouse 
comments for Clearinghouse Rule 16-010, relating to Reciprocity.  Motion 
carried unanimously. 
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MOTION: Eric Lengell moved, seconded by Marla Michaelis, to authorize Thomas 
Bradley to approve the Legislative Report and Draft for Clearinghouse 
Rule 16-010, relating to Reciprocity, for submission to the Governor’s 
Office and Legislature.  Motion carried unanimously. 

ELECTION OF OFFICERS 

Board Chair 

NOMINATION: Marc Eernisse nominated Thomas Bradley for the Office of Board Chair. 

Brittany Lewin called for nominations three (3) times. 

Thomas Bradley was elected as Chair by unanimous consent. 

Vice Chair 

NOMINATION: Marla Michaelis nominated Eric Lengell for the Office of Vice Chair.  

Brittany Lewin called for nominations three (3) times. 

Eric Lengell was elected as Vice Chair by unanimous consent. 

Secretary 

NOMINATION: Dean Stensberg nominated Marla Michaelis for the Office of Secretary.  

Brittany Lewin called for nominations three (3) times. 

Marla Michaelis was elected as Secretary by unanimous consent. 

 

2016 ELECTION RESULTS 

Board Chair Thomas Bradley 

Vice Chair Eric Lengell 

Secretary Marla Michaelis 
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LIAISON APPOINTMENTS 

2016 LIAISON APPOINTMENTS 

Screening Panel 
Thomas Bradley, Eric Lengell, 

Marc Eernisse 
 

Credentialing Liaisons Marla Michaelis 
Monitoring and 

Professional Assistance 
Procedure (PAP) Liaison 

Marla Michaelis 
 

Continuing Education 
Liaison Marc Eernisse 

MOTION: Eric Lengell moved, seconded by Marc Eernisse, to affirm the Chair’s 
appointment of liaisons for 2016. Motion carried unanimously. 

DELEGATION MOTIONS 

Delegated Authority for Urgent Matters 

MOTION: Marc Eernisse moved, seconded by Dean Stensberg, that, in order to 
facilitate the completion of assignments between meetings, the Board 
delegates its authority by order of succession to the Chair, highest ranking 
officer, or longest serving member of the Board, to appoint liaisons to the 
Department to act in urgent matters, make appointments to vacant liaison, 
panel and committee positions, and to act when knowledge or experience 
in the profession is required to carry out the duties of the Board in 
accordance with the law. Motion carried unanimously. 

Document Signature Delegation 

MOTION: Eric Lengell moved, seconded by Marla Michaelis, to delegate authority to 
the Chair or chief presiding officer, or longest serving member of the 
Board, by order of succession, to sign documents on behalf of the Board. 
In order to carry out duties of the Board, the Chair, chief presiding officer, 
or longest serving member of the Board, has the ability to delegate this 
signature authority for purposes of facilitating the completion of 
assignments during or between meetings. The Chair, chief presiding 
officer, or longest serving member of the Board delegates the authority to 
Executive Director or designee to sign the name of any Board member on 
documents as necessary and appropriate. Motion carried unanimously. 
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Credentialing Authority Delegations 

MOTION: Dean Stensberg moved, seconded by Marc Eernisse, to delegate authority 
to the Credentialing Liaisons to make all credentialing decisions. Motion 
carried unanimously. 

Monitoring Delegation 

MOTION: Dean Stensberg moved, seconded by Marc Eernisse, to affirm the Chair’s 
appointment of Marla Michaelis as the Monitoring Liaison, and to adopt 
the ‘Roles and Authorities Delegated to the Monitoring Liaison and 
Department Monitor; document as presented. Motion carried 
unanimously. 

EDUCATION AND EXAMINATION MATTERS 

MOTION: Dean Stensberg moved, seconded by Marc Eernisse, to request DSPS staff 
conduct a continuing education audit. Motion carried unanimously. 

MOTION: Dean Stensberg moved, seconded by Eric Lengell, to delegate authority to 
the Board Education and Exam Liaison to address all issues related to 
education and examinations. Motion carried unanimously 

Marla Michaelis left the meeting at 11:38 a.m. 

CLOSED SESSION 

MOTION: Marc Eernisse moved, seconded by Eric Lengell, to convene to closed session to 
deliberate on cases following hearing (s. 19.85(1)(a), Stats.); to consider licensure 
or certification of individuals (s. 19.85 (1)(b), Stats.); to consider closing 
disciplinary investigation with administrative warning (ss.19.85(1)(b), Stats. and 
440.205, Stats.); to consider individual histories or disciplinary data (s. 19.85 
(1)(f), Stats.); and, to confer with legal counsel (s.19.85(1)(g), Stats.). Thomas 
Bradley, Chair, read the language of the motion. The vote of each member was 
ascertained by voice vote. Thomas Bradley- yes; Marc Eernisse- yes; Eric 
Lengell- yes; Marla Michaelis- yes; and Dean Stensberg- yes. 

The Board convened into Closed Session at 11:55 a.m. 

RECONVENE TO OPEN SESSION 

MOTION: Eric Lengell moved, seconded by Marc Eernisse, to reconvene into open 
session. Motion carried unanimously. 

The Board reconvened into Open Session at 12:07 p.m. 
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VOTING ON ITEMS CONSIDERED OR DELIBERATED ON IN CLOSED SESSION 

MOTION: Eric Lengell moved, seconded by Marc Eernisse, to affirm all motions 
made in closed session. Motion carried unanimously. 

CASE CLOSINGS 

MOTION: Marc Eernisse moved, seconded by Eric Lengell, to close the DLSC cases 
for the reasons outlined below: 
1. 15 FDR 001 S.M. - Insufficient Evidence (I.E.) 
2. 15 FDR 002- D.N. and J.M. - Prosecutorial Discretion (P1) 
3. 15 FDR 004- Q.A.W. - Insufficient Evidence (I.E.) 
4. 15 FDR 005- P.Z. and Z.F.H., Inc. - Insufficient Evidence (I.E.) 
Motion carried unanimously. 

ADJOURNMENT 

MOTION: Dean Stensberg moved, seconded by Marc Eernisse, to adjourn the 
meeting. Motion carried unanimously. 

The meeting adjourned at 12:19 p.m. 
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AGENDA REQUEST FORM 

1) Name and Title of Person Submitting the Request: 
 
Greg DiMiceli,  
Administrative Rules Coordinator 

2) Date When Request Submitted: 
May 12, 2016 
 
Items will be considered late if submitted after 12:00 p.m. on the deadline 
date which is 8 business days before the meeting 

3) Name of Board, Committee, Council, Sections: 
 Funeral Directors Examining Board 

4) Meeting Date: 
 
May 24, 2016 

5) Attachments: 
 Yes 
X No 
 

6) How should the item be titled on the agenda page? 
Legislation and Rule Matters – Discussion and Consideration 

1. Update on FD 1 and 4 relating to applications, exams, 
renewal and approved continuing education 

2. Update on FD 5 relating to reciprocity 
3. Proposals for amending FD 1, 2 relating to education 

and apprenticeships 
4. Proposals for amending FD 4 relating to continuing 

education 
5. Update on legislation and pending and possible 

rulemaking projects 
7) Place Item in: 
X Open Session 

 Closed Session 

8) Is an appearance before the Board being 
scheduled?   
   Yes (Fill out Board Appearance Request) 
  No 

9) Name of Case Advisor(s), if required: 
      

10) Describe the issue and action that should be addressed:  

11)                                                                                  Authorization 
Greg DiMiceli May 12, 2016 
Signature of person making this request                                                                                          Date 
 
       
Supervisor (if required)                                                                                                                       Date 
 
 
Executive Director signature (indicates approval to add post agenda deadline item to agenda)    Date  

Directions for including supporting documents:  
1.  This form should be attached to any documents submitted to the agenda. 
2.  Post Agenda Deadline items must be authorized by a Supervisor and the Policy Development Executive Director. 
3.  If necessary, provide original documents needing Board Chairperson signature to the Bureau Assistant prior to the start of a 
meeting.  
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1  FD 1.06FUNERAL DIRECTORS EXAMINING BOARD

Published under s. 35.93, Wis. Stats., by the Legislative Reference Bureau.

Published  under s. 35.93 , Stats. Updated on the first day of each month.  Entire code is always current.  The Register date on each page

is the date the chapter was last  published.  Report  errors (608) 266−3151. Register November 2001 No. 551

Chapter FD 1

LICENSES AND PERMITS

FD 1.01 Authority and intent.
FD 1.02 Examination applications.
FD 1.03 Examination grade.
FD 1.035 Examination review.
FD 1.04 Two academic years of instruction.
FD 1.05 Mortuary school.

FD 1.06 Proof of academic training.
FD 1.07 Apprenticeship credit.
FD 1.08 Permits.
FD 1.09 Preparation rooms.
FD 1.10 Requirements for renewal; restoration of licenses.
FD 1.11 Renewal of Wisconsin licenses of out−of−state funeral directors.

Note:  Chapter FDE 1 was renumbered chapter FD 1 under s. 13.93 (2m) (b) 1.,
Stats., Register, September, 1993, No. 453.

FD 1.01 Authority and intent.  This chapter is adopted
pursuant to authority of ss. 15.08 (5) (b), 227.11 and 445.03,
Stats., to clarify and establish licensure criteria for funeral direc-
tors and funeral establishments.

History:  Cr. Register, July, 1988, No. 391, eff. 8−1−88.

FD 1.02 Examination applications.  Applications for
taking the examination for a funeral director must be on file at
least 30 days before the date of the examination.  The board may
accept applications after the 30−day limit if the circumstances
warrant such procedure.

Note:  Application forms are available upon request to the board office located at
1400 East Washington Avenue, P.O. Box 8935, Madison, Wisconsin 53708.

Note:  An otherwise qualified applicant with a disability shall be provided with
reasonable accommodations.

History:  Cr. Register, June, 1978, No. 270, eff. 7−1−78; renum. from FDE 2.01,
Register, July, 1988, No. 391, eff. 8−1−88; am., Register, November, 1998, No. 515,
eff. 12−1−98.

FD 1.03 Examination  grade.  (1) To pass the initial
licensure examination each applicant shall receive a grade deter-
mined by the board to represent minimum competence to practice.
The board shall determine the passing grade after consultation
with subject matter experts who have reviewed a representative
sample of the examination questions and available candidate per-
formance statistics, and shall set the passing grade for the
examination at that point which represents minimum acceptable
competence in the profession.

(2) The release of grades or the issuance of a funeral director
license may be denied if the board determines that an applicant
violated the rules of conduct of the examination or otherwise acted
dishonestly.

History:  Cr. Register, July, 1988, No. 391, eff. 8−1−88; r. and recr., Register,
November, 1998, No. 515, eff. 12−1−98.

FD 1.035 Examination review.   (1) An applicant who
fails the state board examination may request a review of that
examination by filing a written request with the board within 30
days of the date on which the examination results were mailed.

(2) Examination reviews are by appointment only.
(3) The time for review shall be limited to 4 hours.
(4) An applicant may not be accompanied during the review

by any person other than the proctor.
(5) An applicant shall be provided with a copy of the ques-

tions, a copy of the applicant’s answer sheet and a copy of the mas-
ter answer sheet.

(6) An applicant may review the examination in the presence
of a proctor.  An applicant shall be provided with a form on which
to write comments, questions or claims of error regarding any
items in the examination.  Bound reference books shall be per-
mitted.  An applicant shall not remove any notes from the area.
Notes shall be retained by the proctor and made available to the
applicant for use at a hearing, if desired.  The proctor shall not
defend the examination nor attempt to refute claims of error dur-
ing the review.

(7) An applicant may not review the examination more than
once.

History:  Cr. Register, November, 1998, No. 515, eff. 12−1−98.

FD 1.04 Two academic years of instruction.  T o meet
the requirements of 2 academic years of instruction specified in
s. 445.045 (1) (d), Stats., an applicant must submit to the board an
official transcript of courses from a college or university recog-
nized by the north central association of colleges and secondary
schools, showing that the applicant has completed at least the
semester credit hours shown below in the following areas:

Minimum Semester
Credit Hours

(1) English & Speech  6
(2) Social Sciences such as: 12

(a)  Psychology
(b)  History
(c)  Sociology
(d)  Political Science
(e)  Economics

(3) Natural Sciences such as: 15
(a)  Anatomy
(b)  Physiology
(c)  Chemistry
(d)  Microbiology
(e)  Biology
(f)  Bacteriology

(4) Business Studies 13
(5) Electives 14

TOTAL — 60
History:  Cr. Register, June, 1978, No. 270, eff. 7−1−78; r. and recr. (4), r. (5) and

renum. (6) to be (5), Register, June, 1979, No. 282, eff. 7−1−79; am. Register, Janu-
ary, 1980, No. 289, eff. 2−1−80; renum. from FDE 2.03 and am., Register, July, 1988,
No. 391, eff. 8−1−88.

FD 1.05 Mortuary school.  The following shall be
accepted as compliance with s. 445.045 (1) (e), Stats. The candi-
date shall have satisfactorily completed 9 months or more instruc-
tion in a prescribed curriculum in funeral service education
offered by an educational institution accredited by the American
board of funeral service education or otherwise deemed to be
equivalent by the funeral directors examining board.

History:  Cr. Register, June, 1978, No. 270, eff. 7−1−78; renum. from FDE 2.04
and am., Register, July, 1988, No. 391, eff. 8−1−88; correction made under s. 13.93
(2m) (b) 6., Stats., Register, December, 1989, No. 408.

FD 1.06 Proof of academic training.  The following
shall be accepted by the board as proof that the academic training
requirements of s. 445.095 (1) (a), Stats., concerning registration
as an apprentice funeral director or embalmer have been met: A
signed statement by the registrar of any college or university rec-
ognized by the north central association of colleges and secondary
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schools that the applicant has successfully completed one aca-
demic year of instruction in the college or university or has an
equivalent education which will permit admission to the college
or university with sophomore status.

History:  Cr. Register, June, 1978, No. 270, eff. 7−1−78; r. (2), Register, January,
1980, No. 289, eff. 2−1−80; renum. from FDE 2.05 and am., Register, July, 1988, No.
391, eff. 8−1−88.

FD 1.07 Apprenticeship credit.  (1) An apprentice cer-
tified under s. 445.095 (1), Stats., shall be granted credit toward
the term of his or her apprenticeship for a period of employment
of no less than 40 hours in each of 2 consecutive weeks. However,
credit for a shorter period of employment may be approved if an
apprentice submits evidence satisfactory to the board that an
exception be made.

(2) An apprentice may receive credit for no more than 9
embalmings in any one quarter of his or her apprenticeship.  At the
conclusion of an apprenticeship, an apprentice shall have com-
pleted a total of 25 embalmings.

History:  Cr. Register, November, 1983, No. 335, eff. 12−1−83; renum. from FDE
2.135, Register, July, 1988, No. 391, eff. 8−1−88; CR 01−063: renum. to be (1) and
cr. (2), Register November 2001 No. 551, eff. 12−1−01.

FD 1.08 Permits.   (1) Before opening for business, and
every 2 years thereafter, a funeral establishment operator shall
obtain a permit from the board through application upon a form
furnished by the board. An original permit may not be granted to
an operator of a funeral establishment without an inspection. No
permit may be granted to a funeral establishment which does not
meet requirements in s. 445.01, Stats.

(2) Prior to granting a permit to a licensed funeral establish-
ment following a change in ownership, the board shall review the
application to determine if an inspection is necessary.

(3) A funeral establishment permit is not transferable from
one premises to another or from one operator to another.

Note:  Application forms are available upon request to the board office located at
1400 East Washington Avenue, P.O. Box 8935, Madison, WI 53708.

History:  Cr. Register, June, 1978, No. 270, eff. 7−1−78; am. (1), renum. (2) to be
(3) and am., cr. (2), Register, May, 1983, No. 329, eff. 6−1−83; cr. (4), Register, July,
1986, No. 367, eff. 8−1−86; renum. from FDE 2.10 and r. (4), Register, July, 1988,
No. 391, eff. 8−1−88.

FD 1.09 Preparation rooms.  (1) Every installation used
for embalming operations must contain a floor area of not less than
100 square feet per embalming table and must be used solely for
this purpose. It must be isolated by walls or adequate partitions.
The walls and furniture must be constructed of material that is eas-
ily  washed and disinfected. The installation must be equipped
with hot and cold running water supply under pressure and in a
quantity sufficient for the operations performed therein as well as
for cleaning the room. Waste water must flow into the main sewer
if available or into an adequate septic tank. Hand washing facili-
ties should be easily accessible.

(2) All  preparation rooms in funeral establishments must be
equipped with adequate sanitary facilities so that no health haz-
ards are produced as a result of embalming operations performed
therein.

(3) All  preparation rooms shall be equipped with a ventilating
system capable of expelling gases or fumes to the outside at a point
so as not to create a nuisance, and shall also be equipped with a

hard surface, metal or porcelain top embalming table, a set of
essential embalming instruments and a supply of disinfectants.

History:  Cr. Register, July, 1988, No. 391, eff. 8−1−88.

FD 1.10 Requirements for renewal; restoration  of
licenses.   (1) To renew a funeral director license a licensee
shall, by January 1 of each even−numbered year following initial
licensure, provide all of the following to the board:

(a)  An application for renewal on a form provided by the
department.

(b)  Evidence that the licensee has, during the biennial period
immediately preceding application, completed the continuing
education requirements specified in s. FD 4.03.

(c)  A fee in the amount required under s. 440.08 (2) (a), Stats.
(2) A licensee who fails to meet the requirements of sub. (1)

by the renewal date shall cease and desist from practicing as a
funeral director.  A licensee who fails to meet the requirements of
sub. (1) and who applies for renewal less than 5 years after the
expiration date of his or her license may renew by furnishing the
following to the board:

(a)  An application for renewal on a form provided by the
department.

(b)  Evidence that the licensee has completed at least 15 hours
of continuing education during the previous 2 year licensure
period as required under s. 445.06, Stats., and s. FD 4.03.

(c)  The renewal fee specified in s. 440.08 (2) (a) and (3) (a),
Stats.

(3) A funeral director who files an application for renewal
more than 5 years after the expiration date of his or her license may
be reinstated by filing with the board an application and fees speci-
fied in s. 440.08 (2) and (3) (a), Stats. The board may also require
demonstration of competence by various methods, including, but
not limited to, written or oral examination, documentation of
funeral directing work in other jurisdictions, or documentation of
current education or experience in the field.  Any examination or
education required under this section shall not be more extensive
than the educational or examination requirements for an initial
credential from the board.

(4) The time limitations prescribed in this section shall not
include the service period of a funeral director as an active mem-
ber of the U.S. armed forces.

History:  Cr. Register, September, 1993, No. 453, eff. 10−1−93; r. and recr. (1) and
(2), am. (3), Register, November, 1998, No. 515, eff. 12−1−98.

FD 1.11 Renewal of W isconsin licenses of out−
of−state  funeral directors.  (1) INTENT.  The intent of the
board in adopting this section is to clarify the board’s interpreta-
tion of s. 445.06, Stats., that a licensee seeking renewal of a
funeral director’s license who is doing business at a legally operat-
ing funeral establishment in a jurisdiction outside the state of Wis-
consin and who meets all other requirements for license may
obtain a funeral director’s license.

(2) RECOGNIZED FUNERAL ESTABLISHMENT.  For purposes of
renewal of licenses under s. 445.06, Stats., “recognized funeral
establishment” means any building or part of a building used and
held out to the public as being used in the care and preparation for
burial and transportation of dead human bodies or for holding or
conducting of funeral services.

History:  Renum. from FD 2.12 and am. (2), Register, November, 1998, No. 515,
eff. 12−1−98.
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Chapter FD 2

STANDARDS OF PRACTICE

FD 2.01 Authority and intent.
FD 2.02 Definitions.
FD 2.03 Operation of a funeral establishment.
FD 2.04 Discrimination.
FD 2.05 Business telephone listings and advertising.
FD 2.06 Supervision of apprentices.

FD 2.07 Changes in apprenticeship assignment.
FD 2.08 Business practices.
FD 2.09 Commission prohibited.
FD 2.10 Sanitation.
FD 2.11 Radioactive materials.
FD 2.13 Confidentiality.

Note:  Chapter FDE 2 was renumbered chapter FD 2 under s. 13.93 (2m) (b) 1.,
Stats., Register, September, 1993, No. 453.

FD 2.01 Authority and intent.  This chapter is adopted
pursuant to authority of ss. 15.08 (5) (b), 227.11 and 445.03,
Stats., and specifies the minimum standards of operation of
funeral establishments and conduct of funeral directors under ch.
445, Stats.

Note:  Funeral directors must comply with the standards adopted by the federal
trade commission and set forth in 16 CRF 453.

History:  Cr. Register, July, 1988, No. 391, eff. 8−1−88.

FD 2.02 Definitions.   As used in this chapter:
(1) “Funeral arrangements” means the provision of informa-

tion or advice on selection and cost of merchandise, facilities,
equipment or personal services provided for final disposition of
a dead human body in the course of formulating a contractual
agreement between a funeral director or funeral home and client.

(2) “Funeral services” means the ceremonies held in conjunc-
tion with disposition of the dead, including visitation, religious
rites, memorials and graveside services.

(3) “Personal supervision” means immediate availability to
continually coordinate, direct and inspect at first hand the practice
of another.

(4) “Supervision” means regularly to coordinate, direct and
inspect the practice of another.

History:  Cr. Register, July, 1988, No. 391, eff. 8−1−88; correction in (1) made
under s. 13.93 (2m) (b) 12., Stats., Register, September, 1993, No. 453; am. (1), Reg-
ister, November, 1998, No. 515, eff. 12−1−98.

FD 2.03 Operation of a funeral establishment.  Even
though persons other than licensed funeral directors may own a
funeral establishment:

(1) Funeral arrangements may be made only by licensed
funeral directors; and

(2) Any other dealings on behalf of the establishment, includ-
ing the conducting of funeral services, shall be performed only by
or under the supervision of licensed funeral directors.

History:  Cr. Register, July, 1988, No. 391, eff. 8−1−88.

FD 2.04 Discrimination.   No funeral director licensed in
Wisconsin, or apprentice funeral director holding a certificate of
apprenticeship in this state, or person holding a funeral establish-
ment permit herein, shall deny services or the use of an establish-
ment to any person because of race, color, creed, national origin
or ancestry, HIV infection, or sexual orientation; provided, how-
ever, that this section shall not apply where a funeral establish-
ment is, for religious reasons, so operated that its services are pro-
vided to members of only one religious faith.

History:  Cr. Register, June, 1978, No. 270, eff. 7−1−78; renum. from FDE 2.06
and am., Register, July, 1988, No. 391, eff. 8−1−88; am. Register, June, 1996, No.
486, eff. 7−1−96.

FD 2.05 Business telephone listings and advertis-
ing.   (1) Each funeral establishment shall insure that only true
funeral establishment names and addresses as registered with the
funeral directors examining board shall appear in telephone list-
ings or other publications and in advertising by any media whatso-

ever.  A funeral establishment may list under a previous establish-
ment name in a telephone or business directory, provided that the
listing contains a reference to the establishment name currently
registered with the board.

(2) If  the names or pictures of unlicensed persons are used in
any form of advertising for a funeral establishment, the advertise-
ment must distinguish between the Wisconsin licensed funeral
director and the non−licensed personnel.

History:  Cr. Register, June, 1978, No. 270, eff. 7−1−78; renum. from FDE 2.16
and am., Register, July, 1988, No. 391, eff. 8−1−88.

FD 2.06 Supervision of apprentices.  (1) Apprentices
may engage in the following activities only when under the per-
sonal supervision of a licensed funeral director: embalming and
other preparing of dead human bodies for burial or transportation,
and making funeral arrangements.

(2) Apprentices may conduct funeral services or make remov-
als of bodies under the supervision of a licensed funeral director.

History:  Cr. Register, July, 1988, No. 391, eff. 8−1−88.

FD 2.07 Changes in apprenticeship assignment.
(1) Whenever any licensed funeral director discharges an
apprentice the funeral director shall within 5 days notify in writing
the funeral directors examining board, giving the name and
address of the apprentice, and the date of discharge.

(2) Whenever any apprentice leaves his or her apprenticeship
at a funeral establishment, the funeral director and apprentice
shall within 5 days notify in writing the funeral directors examin-
ing board, giving the name and address of the apprentice and date
of the apprentice leaving the apprenticeship.

History:  Cr. Register, June, 1978, No. 270, eff. 7−1−78; (1) renum. from FDE 2.13
and am., cr. (2), Register, July, 1988, No. 391, eff. 8−1−88.

FD 2.08 Business practices.  (1) Each funeral estab-
lishment shall offer a broad range of personal services, caskets,
merchandise and prices consistent with the needs and desires of
the families in the community.  Records documenting these needs
and desires shall be available for review by the board.

(2) If  a funeral director offers package funerals, the funeral
director shall provide the consumer with a comparison between
the package price and the total cost, calculated on an itemized
basis, of the components actually desired by the consumer.

History:  Cr. (2), (1) renum. from FDE 2.15 (3) and am., Register, July, 1988, No.
391, eff. 8−1−88.

FD 2.09 Commission  prohibited.  Except as provided in
s. 445.125 (3m), Stats., paying or accepting a commission or a
salary based upon the selling price or number of funeral services
sold shall be considered unethical and is therefore prohibited.

History:  Cr. Register, June, 1978, No. 270, eff. 7−1−78; renum. from FDE 2.12,
Register, July, 1988, No. 391, eff. 8−1−88; am., Register, November, 1998, No. 515,
eff. 12−1−98.

FD 2.10 Sanitation.   (1) All preparation rooms, equip-
ment, instruments and supplies in funeral establishments shall be
maintained in a clean and sanitary condition.

(2) All  post−mortem procedures shall be performed and all
preparation rooms, equipment, instruments and supplies in
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funeral establishments shall be maintained in compliance with the
terms and conditions set forth in the United States occupational
safety and health administration standard for occupational expo-
sure to blood−borne pathogens under 29 CFR 1910.1030.  In cases
of HIV infection, after the body has been prepared in accordance
with s. DHS 136.04, the usual and customary procedures may be
followed for restoration and cosmetology.  Following embalming
and body preparation, no special precautions need to be observed
during visitation.

History:  Cr. Register, July, 1988, No. 391, eff. 8−1−88; r. and recr. (2), r. (3), Reg-
ister, June, 1996, No. 486, eff. 7−1−96; am. (2), Register, November, 1998, No. 515,
eff. 12−1−98; correction in (2) made under s. 13.92 (4) (b) 7., Stats., Register Jan-
uary 2011 No. 661.

FD 2.11 Radioactive materials.  A funeral director or
embalmer who takes possession of a dead human body which
might possibly contain radioisotope must take all necessary steps
to protect the members of the staff who are called upon to handle
the body.

History:  Cr. Register, June, 1978, No. 270, eff. 7−1−78; renum. from FDE 2.17
and am., Register, July, 1988, No. 391, eff. 8−1−88.

FD 2.13 Confidentiality .  All personnel involved in the
post−mortem care of the deceased shall be informed of the confi-
dentiality provisions under s. 252.15 (3m), Stats., and the conse-
quences of violating these confidentiality provisions.

History:  Cr. Register, June, 1996, No. 486, eff. 7−1−96; correction made under
s. 13.92 (4) (b) 7., Stats., Register January 2011 No. 661.
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Chapter FD 4

CONTINUING EDUCATION REQUIREMENTS

FD 4.01 Authority.
FD 4.02 Definitions.
FD 4.03 Continuing education.

FD 4.04 Approval of continuing education programs.
FD 4.045 Qualifications for continuing education instructors.
FD 4.05 Exemption.

Note:  Chapter FDE 5 was renumbered chapter FDE 4 under s. 13.93 (2m) (b) 1.,
Stats.,  Register, July, 1988, No. 391, eff. 8−1−88.  Chapter FDE 4 was renumbered
chapter FD 4 under s. 13.93 (2m) (b) 1., Stats., Register, September, 1993, No. 453.

FD 4.01 Authority .  The rules in this chapter are adopted
under authority in ss. 15.08 (5) (b), 227.11 and 445.06, Stats.

History:  Cr. Register, July, 1986, No. 367, eff. 8−1−86; correction made under s.
13.93 (2m) (b) 7., Stats., Register, September, 1993, No. 453.

FD 4.02 Definitions.   In this chapter,
(1) “Board” means the funeral directors examining board.
(2) “Evidence of attendance” means an official transcript, stu-

dent grade report or a written form furnished by a program pro-
vider which specifies satisfactory completion of a continuing
education program.

(3) “Funeral director” means a person as defined in s. 445.01
(5), Stats.

(4) “Program provider” means an educational institution,
governmental agency, professional or trade association or founda-
tion or a private firm or individual whose primary function is con-
tinuing education.

History:  Cr. Register, July, 1986, No. 367, eff. 8−1−86.

FD 4.03 Continuing education.  (1) Every funeral
director, as defined in s. 445.01 (5), Stats., shall complete at least
15 hours of approved continuing education programs in each
biennial registration period, specified under s. 445.06, Stats.,
except as described in s. FD 4.05.

(2) Approved continuing education hours may apply only to
the biennial registration period in which the hours are acquired.

(3) To obtain credit for completion of the continuing educa-
tion requirement, a funeral director shall submit certificates of
attendance issued by the program provider or other evidence of
attendance satisfactory to the board.

(4) At least 3 hours of the 15−hour requirement shall be in
approved programs in the subject area specified in s. FD 4.04 (1)
(a) 2.

(4m) At least 3 hours of the 15−hour requirement shall be in
each of the subject areas specified in s. FD 4.04 (1) (a) 1. to 4.

(5) No more than 7 hours of all of the 15−hour requirement
may be in approved programs in s. FD 4.04 (7).

(6) No more than 2 hours of the 15−hour requirement may be
acquired for presentation of any continuing education program by
a funeral director.

(7) No more than 10 hours of the 15−hour requirement may be
acquired through participation in non−contact home study pro-
grams.

(8) Each contact or clock hour or lesson or tape completed in
a home study program is equivalent to 1.0 continuing education
credit hour.

(9) Continuing education credit for participation in a
multiple−day program, in which each day of the program is a pre-
requisite for each succeeding day, shall be granted only for
completion of the entire program.

(10) A funeral director may receive credit for attendance at a
continuing education program which received approval after he

or she attended the program, if the funeral director provides evi-
dence of attendance satisfactory to the board.

History:  Cr. Register, July, 1986, No. 367, eff. 8−1−86; am. (7), Register, Novem-
ber, 1998, No. 515, eff. 12−1−98; CR 01−063: cr. (4m) and am. (5), Register Novem-
ber 2001 No. 551, eff. 12−1−01.

FD 4.04 Approval of continuing education pro-
grams.   (1) Except as provided in sub. (8), to obtain approval of
a continuing education program, the program provider shall sub-
mit an application to the board on a form provided by the board
which shall include:

(a)  The program relates to one or more of the following subject
content areas:

1.  Grief counseling or communication.
2.  Professional conduct, business ethics or legal aspects spe-

cifically related to practice in the profession.
3.  Business management concepts relating specifically to

delivery of services to a consumer.
4.  Technical or practical aspects of the profession;

(b)  The program is available to all funeral directors regardless
of membership in or affiliation with any organization; and,

(c)  The program provider of the continuing education program
agrees to monitor the continuous attendance of participants and to
furnish to each participant evidence of having attended and com-
pleted the program at the location of the program, or

(d)  The program provider of a home−study continuing educa-
tion program includes in the program a method satisfactory to the
board of determining a participant’s successful completion of the
home study program.

(2) An application for a continuing education program shall
include all of the following:

(a)  Date and location of the program.
(b)  Time segments scheduled in the program for presentation

of subject areas specified in sub. (2).
(c)  Name and title of the instructor.
(d)  Name and title of the person requesting program approval

on behalf of the provider.
Note:  Forms are available upon request to the board office, PO Box 8935, Madi-

son, WI 53708.

(3) A separate application shall be submitted for each continu-
ing education program. Approval of a continuing education pro-
gram expires on December 31 of each odd−numbered year.

(4) A program provider shall apply for approval of a continu-
ing education program at least 30 days prior to its presentation.

(5) A continuing education program may include subject con-
tent other than that specified in sub. (1); however, the board shall
limit its approval only to that part and time segments of the pro-
gram which relate to subject areas specified in sub. (1).

(6) A home study program or course taken for academic credit
shall be eligible for credit if the program or course relates to sub-
ject areas specified in sub. (1) and meets all other requirements in
this section.

(7) In−service continuing education programs sponsored by a
funeral establishment are not eligible for credit unless the pro-
grams are available to all licensed funeral directors and meet all
other requirements in this section.
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8 FD 4.04 WISCONSIN ADMINISTRATIVE CODE

Published under s. 35.93, Wis. Stats., by the Legislative Reference Bureau.

Published  under s. 35.93, Stats. Updated on the first day of each month.  Entire code is always current.  The Register date on each page

is the date the chapter was last  published.  Report  errors (608) 266−3151.Register March 2008 No. 627

(8) A continuing education course sponsored by a national,
international or state funeral director’s association, or an educa-
tional institution accredited by the American Board of Funeral
Service Education or otherwise deemed to be equivalent by the
board, which satisfies the criteria established in sub. (1) (a) to (d)
and s. FD 4.045, shall be approved by the board without receipt
of a course approval application from the program provider.

History:  Cr. Register, July, 1986, No. 367, eff. 8−1−86; correction in (6) made
under s. 13.93 (2m) (b) 12., Stats., Register, September, 1993, No. 453; am. (2)
(intro.), Register, November, 1998, No. 515, eff. 12−1−98; CR 07−049: am. (1)
(intr o.), cr. (8) Register March 2008 No. 627, eff. 4−1−08; correction in (8) made
under s. 13.92 (4) (b) 7., Stats., Register March 2008 No. 627.

FD 4.045 Qualifications  for continuing education
instructors.   Instructors for continuing education shall possess
one of the following minimum qualifications:

(1) Be an instructor of funeral directing who is or has been
engaged in the practice of teaching at an accredited institution of

higher education.
(2) Be a properly licensed or certified person for the 5 years

immediately before becoming a continuing education instructor.
(3) Be a person who, in the judgment of the board, is qualified

by experience or education, or both, to supervise a course of study.
History:  CR 01−063: Cr. Register November 2001 No. 551, eff. 12−1−01.

FD 4.05 Exemption.   Any funeral director who holds a cer-
tificate in good standing granted under s. 445.06, Stats., shall be
exempt from meeting the continuing education requirement for
the duration of the period that the funeral director is not engaged
in professional practice. A funeral director who holds a certificate
shall notify the board and shall submit proof of having completed
15 hours of approved continuing education programs in the
2−year period immediately preceding notification to the board of
his or her intent to return to professional practice in a licensed
funeral establishment.

History:  Cr. Register, July, 1986, No. 367, eff. 8−1−86.

15

http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/administrativecode/FD%204.04(1)(a)
http://docs.legis.wisconsin.gov/document/administrativecode/FD%204.04(1)(d)
http://docs.legis.wisconsin.gov/document/administrativecode/FD%204.045
http://docs.legis.wisconsin.gov/document/register/367/b/toc
http://docs.legis.wisconsin.gov/document/register/453/b/toc
http://docs.legis.wisconsin.gov/document/register/515/b/toc
http://docs.legis.wisconsin.gov/document/cr/2007/49
http://docs.legis.wisconsin.gov/document/register/627/b/toc
http://docs.legis.wisconsin.gov/document/register/627/b/toc
http://docs.legis.wisconsin.gov/document/cr/2001/63
http://docs.legis.wisconsin.gov/document/register/551/b/toc
http://docs.legis.wisconsin.gov/document/statutes/445.06
http://docs.legis.wisconsin.gov/document/register/367/b/toc


9  FD 5.02FUNERAL DIRECTORS EXAMINING BOARD

Published under s. 35.93, Wis. Stats., by the Legislative Reference Bureau.

Published  under s. 35.93 , Stats. Updated on the first day of each month.  Entire code is always current.  The Register date on each page

is the date the chapter was last  published.  Report  errors (608) 266−3151. Register November 2001 No. 551

Chapter FD 5

LICENSURE BY RECIPROCITY

FD 5.01 Qualifications. FD 5.02 Application procedure.

Note:  Chapter FDE 5 was renumbered chapter FD 5 under s. 13.93 (2m) (b) 1.,
Stats., Register, September, 1993, No. 453.

FD 5.01 Qualifications.  A person licensed as a funeral
director in another state may obtain a license as a funeral director
under this chapter if the applicant meets all of the following crite-
ria:

(1) Has met requirements in another state substantially equal
to those in this state.

(2) Has never been disciplined by the licensing authority in
any other state, territory or country for any misconduct or viola-
tions which demonstrate lack of competence to practice as a
funeral director in Wisconsin as determined by the board.

(3) Is not under any current investigation and is not a party in
a proceeding involving a complaint against the applicant which
relates to the applicant’s practice as a funeral director.

(4) Does not have an arrest or conviction record, subject to ss.
111.321, 111.322 and 111.335, Stats.

(5) Has satisfactorily completed 9 months or more of instruc-
tion in a prescribed curriculum in funeral service education
offered by an educational institution accredited by the American
board of funeral service education or deemed to be equivalent by
the board.

(6) Passes the board’s examination on Wisconsin law.  The
board shall determine the passing grade after consultation with
subject matter experts who have reviewed a representative sample
of the examination questions and available candidate perfor-
mance statistics, and shall set the passing grade for the examina-
tion at that point which represents minimum acceptable compe-
tence in the profession.

History:  Cr. Register, December, 1989, No. 408, eff. 1−1−90; am., Register,
November, 1998, No. 515, eff. 12−1−98.

FD 5.02 Application procedure.  (1) An applicant for a
license under this chapter shall file an application with the board
no later than 30 days prior to the examination under s. 445.08 (4),
Stats. The applicant shall pay the costs and fees necessary to
obtain the information required in subs. (2) and (4). The applica-
tion shall be on the board’s form and include:

(a)  Information relating to the requirements in s. FD 5.01 and
the signature of the applicant.

(b)  The fee specified under s. 440.05 (2), Stats.
Note:  Application forms are available upon request to the board office located at

1400 East Washington Avenue, P.O. Box 8935, Madison, WI 53708.

(2) The applicant shall request that the school of mortuary sci-
ence attended by the applicant forward to the board a certified
transcript of the applicant’s record.

(3) The applicant shall request the authorized official in each
state in which the applicant holds or has held a license to forward
to the board a certified statement showing the qualifications upon
which the license was granted, the current status of the applicant’s
license, and a description of any complaints filed against the appli-
cant and the disposition of all complaints.

(4) Applicants who have a pending criminal charge or have
been convicted of any crime shall provide the board all related
information necessary for the board to determine whether the cir-
cumstances of the pending criminal charge or conviction are sub-
stantially related to the circumstances of the licensed activity.

(5) An application is not complete until all the information
described in this section is received by the board. An applicant
shall be scheduled to take the examination after completing sub.
(1). However, the board shall not grant a license under this section
until the application is complete.

History:  Cr. Register, December, 1989, No. 408, eff. 1−1−90.
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State of Wisconsin 
Department of Safety & Professional Services 

 
 

AGENDA REQUEST FORM 
1) Name and Title of Person Submitting the Request: 
 
Dan Williams Executive Director 

2) Date When Request Submitted: 
 
Items will be considered late if submitted after 4:30 p.m. and  less than:  

 10 work days before the meeting for Medical Board 
 14 work days before the meeting for all others 

3) Name of Board, Committee, Council, Sections: 
 
Wisconsin Funeral Directors Examining Board  
4) Meeting Date: 
 
May 24, 2016 

5) Attachments: 
 Yes 
 No 

 

6) How should the item be titled on the agenda page? 
 
The Conference Model Practice Act for Funeral Service -
Discussion and  Consideration 

7) Place Item in: 
 Open Session 
 Closed Session 
 Both 

 

8) Is an appearance before the Board being 
scheduled?  If yes, who is appearing? 

  Yes by  
 No 

9) Name of Case Advisor(s), if required: 
 
N/A 

10) Describe the issue and action that should be addressed: 
 
The first review of The Conference Model Practice Act for Funeral Service will be taking place over the 
next few months.  At this time, we would like to invite you, as fellow colleagues in funeral service, to 
provide feedback and share any comments you may have on the publication.  If there is anything 
specifically you would like the review committee to focus on, now is the time to bring this information 
forward.   
 
As you know, the project was developed to serve as a guideline to the legislature, regulatory officials, 
and members of the profession seeking to adopt or amend the laws governing funeral service.  The 
document is only as good as the feedback we receive, so your comments are essential in making this 
project a success.  I have attached the adopted version as well as provided the following link to the 
MPA on our website.   https://theconferenceonline.org/model-practice-act/ 
 
The open comment period will close on Friday, June 10th.  Please forward your feedback/comments 
to services@theconferenceonline.org or fax to 479-442-7090. 
 
We ask that you please forward this email to your board members as well.  
 
Thank you in advance for your time in carefully reading through and providing your feedback.   
 
Lauren Thomas 
Member Services Manager 
The International Conference of Funeral Service Examining Boards 
1885 Shelby Lane 
Fayetteville, AR 72704 
479.442.7076 Ext. 6 (ph) 479.442.7090 (fax) 
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INTRODUCTION 
The Interna onal Conference of Funeral Service Examining Boards (Conference or ICFSEB) is pleased to 

introduce its Conference Model Prac ce Act for Funeral Service.  The Conference Model Act serves as a 

guideline to the legislature, regulatory officials, and members of the profession seeking to adopt or amend 

the laws governing mortuary arts and funeral services.  The purpose of this Model Act is to facilitate the 

protec on of the public by providing legal mechanisms that establish and provide for the enforcement of 

uniform standards.  The provisions and language contained in this Model Act represent currently accepted 

standards, prac ces and terms and represents the collec ve wisdom of the funeral service regulatory 

community.     

 

With the primary goal of consumer protec on in mind, the wide‐spread uniform adop on of the Model Act 

will facilitate standardiza on of terminology and regula on, which promotes increased  public trust and 

understanding.  Standardiza on also promotes consistency in compliance, enforcement and legal decisions 

related to licensure, renewal, discipline and other state sponsored ac vi es.  While uniformity in laws may 

be desired or helpful, The Conference recognizes that each state has a unique process and every body of law 

makers will have different goals or policies, which can result in altera ons or only por ons of the Act being 

enacted.  Nevertheless, consistency in a regulatory system and adop on of generally accepted standards 

strengthens the profession and will assist in assuring greater compliance.   

 

The members of the Model Act Commi ee were appointed by the Conference Board of Directors in June 

2013 and included representa ves from nine funeral service states serving as licensees, administrators, and 

consumers.  Following their appointment, the Commi ee worked for over a year and a half with two in‐

person mee ngs, several conference calls, and individual research to develop the language in this Model 

Act.  In order to be inclusive of all relevant stakeholders, The Conference solicited and considered input 

from funeral service regulatory Boards, professional associa ons, accredited mortuary colleges, and 

counterparts from other regulatory professions.  With the able assistance of the ICFSEB Staff, a final dra  of 

the Conference Model Act was approved by the Commi ee on January 7, 2015, the Board of Directors on 

January 20, 2015 and adopted by the delegate assembly at the 111th Annual Mee ng on February 25, 2015.  

  

The Conference Model Act includes sec ons on standards and the regula on of specific professions, 

provision of related services, and prac ces associated with funerals and the proper care of human remains.  

Some Model Act sec ons are followed by notes that provide addi onal informa on, such as comments, 

background or suggested alterna ves.  In reviewing the Model Act, readers are strongly encouraged to 

consider this addi onal informa on.  If your state is considering licensure or another form of regula on 

affec ng individuals or businesses engaged in funeral services or handling human remains, please contact 

The Conference for addi onal assistance. 

Conference Model Prac ce Act for Funeral Service 
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Ar cle I 
Title and Defini ons 
Sec on 101. Title of Act. 
This Act shall be known as the “The Interna onal Conference of Funeral Service Examining Boards 
(Conference) Model Prac ce Act for Funeral Service.” 
 

Sec on 102. Legisla ve Declara on. 
The prac ce of funeral service in the ___________ of ____________ is declared a professional prac ce 
affec ng the public health, safety, and welfare and is subject to regula on and control in the public 
interest. It is further declared to be a ma er of public interest and concern that the prac ce of funeral 
service, as defined in this Act, merit and receive the confidence of the public and that only qualified persons 
be permi ed to engage in the prac ce of funeral service in the ___________ of _____________. This Act 
shall be liberally construed to carry out these objec ves and purposes. 
 

Sec on 103. Statement of Purpose. 
It is the purpose of this Act to promote, preserve, and protect the public health, safety, and welfare by and 
through the effec ve control and regula on of persons, in or out of the state that prac ce funeral service 
within this state. 
 

Sec on 104. Defini ons. 
(a) Alkaline Hydrolysis means technical process that reduces Human Remains to bone fragments using heat, 
water and chemical agents. 
 
(b) Approved Provider of Con nuing Educa on means any professional associa on, university, or college, 
corpora on or other en ty that has met the requirements of the Board to provide educa onal courses that 
are designed to maintain, improve, or enhance funeral or embalming prac ce. 
 
(c) Approved Supervisor means a Funeral Director or Embalmer who has been approved by the Board to 
provide instruc on and Direct Supervision to Interns. 
 
(d) Associated Loca on means any garage or other facility where any vehicle may be stored or sheltered, or 
office space used, in the conduct of a transport business.  
 
(e) Board of Funeral Service (Board) means the en ty created and empowered under this Act.   
 
(f) Board Members means professional or consumer members of a Board.   
 
(g) Cer ficate or Cer ficate Holder means a creden al issued by the Board authorizing a person to engage 
in the prac ce defined under this Act.   
 
(h) Consumer Board Member means a representa ve of the public in general who does not hold any license 
or cer fica on issued by the board and meets the qualifica ons as stated under sec on 203 (b) of this Act.    
 

Conference Model Prac ce Act for Funeral Service 
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Sec on 104. Defini ons. 
(i) Con nuing Educa on means educa on and training designed to maintain, improve, or enhance funeral 
or embalming prac ce. 
 
(j) Convic on means a convic on of a crime by a court of competent jurisdic on and shall include a finding 
or verdict of guilt whether or not the adjudica on of guilt is withheld or not entered on an admission of 
guilt, a no contest plea, a plea of nolo contendere, or a guilty plea.    
 
(k) Crema on means the technical process that reduces Human Remains to bone fragments through 
incinera on. 
 
(l) Crematory means a building or area that houses one or more crema on chambers where Crema on 
takes place and includes an area to properly hold a body in prepara on for Crema on. 
 
(m) Crematory Operator means any cer fied person who operates a Crematory.  
 
(n) Direct Supervision means as used in connec on with direct supervision, the Approved Supervisor is 
immediately and physically available (also known as mentor, preceptor, trainee supervisor, etc.). 
 
(o) Embalmer means any person licensed to engage in the business, prac ce, science or profession of 
Embalming.  
 
(p) Embalming means the process of chemically trea ng the dead human body by arterial injec on, cavity 
treatment and/or, when necessary, hypodermic  ssue injec on to reduce the presence and growth of 
microorganisms to temporarily slow organic decomposi on, and restore acceptable physical appearance.  
 
(q) Examina on means a standardized test assessing entry‐level competence of applicants seeking 
licensure under this Act and approved by the Board.  
 
(r) Felony means a criminal act defined by this state or any other state or by defini on under federal law. 
 
(s) Final Adverse Ac on means any ac on taken or order entered by the Board, even if an appeal is 
pending, whether through a consent agreement, as a result of a contested hearing, issued through a le er 
of reprimand/admoni on/warning, or other ac on against any person or en ty that is public informa on 
under applicable law.  Final adverse ac ons also include, without limita on denial of applica on for 
licensure or renewal and surrender of licensure. 
 
(t) Full‐ me Employment means working a minimum of 32 hours each week.   
 

Conference Model Prac ce Act for Funeral Service 

Notes on Full‐ me Employment. MPA commi ee had several discussions regarding full‐ me employment 
and its (federal) interpreta on. State boards should adapt as necessary to meet the needs of their respec ve 
jurisdic on.  
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Sec on 104. Defini ons. 
(u) Funeral Director means any person licensed to engage in the business, prac ce or profession of Funeral 
Direc ng.  
 
(v) Funeral Direc ng means preparing for the transporta on, burial or disposal of Human Remains; 
direc ng and supervising for transporta on or burial or disposal of Human Remains; providing for the care 
and shelter of Human Remains, and may include arranging and direc ng funerals, memorials or other 
services.  
 
(w) Funeral Establishment means any place of business licensed by the Board to be used exclusively for 
storing and embalming Human Remains; preparing Human Remains for disposi on; viewing Human 
Remains; and may include conduc ng funeral or memorial services and making funeral arrangements. 
 
(x) Funeral Home Supervisor  means a Funeral Director designated to serve as the supervisor responsible for 
the overall opera ons of the Funeral Establishment. 
 
(y) Human Remains means the body of a deceased person, regardless of its stage of decomposi on, and 
cremated remains. 
  
(z) Intern means any person registered to engage in the business, prac ce or profession of interning  
under the instruc on and Direct Supervision of a Funeral Director or Embalmer. 
 
(aa) Internship means a period of training during which the Intern gains prac cal and documented 
experience in Funeral Direc ng or Embalming under the direc on of an Approved Supervisor licensed by the 
Board.  
 
(bb) License means a creden al issued by the Board authorizing a person or en ty to engage in the prac ce 
defined under this Act.   
 
(cc) Licensee means a person or en ty duly licensed under this Act. 
 
(dd) Mortuary Science  Program means a curriculum in an accredited mortuary science program approved 
by the Board. 
 
(ee) Person means any individual, firm, partnership, associa on, joint venture, coopera ve, corpora on, or 
any other group or combina on ac ng in concert; and whether or not ac ng as an individual, principal, 
trustee, fiduciary, receiver, or as any kind of legal or personal representa ve, or as the successor in interest, 
assignee, agent, factor, servant, employee, director, officer, or any other representa ve of such person. 
 
(ff) Prac ce of Funeral Service means the professional prac ce of arranging for and providing funeral 
merchandise and services to consumers in a Funeral Establishment or other loca on in order to effect 
disposi on of Human Remains.   
 

Conference Model Prac ce Act for Funeral Service 
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Sec on 104. Defini ons. 
(gg) Professional Board Member means a person holding a current license issued by the Board, who is 
currently engaged in the prac ce of embalming or funeral service in this state and meets the qualifica ons 
as stated under sec on 203 (a) of this Act. 
 
(hh) Registrant means a creden al issued by the Board authorizing a person to engage in the prac ce 
defined under this Act.   
 
(ii) Storage means a place to properly hold a body for prepara on of final disposi on. (should only occur in 
a Funeral Establishment or Crematory)    
 
(jj) The Conference means the Interna onal Conference of Funeral Service Examining Boards.   
 
(kk) Transporter means a cer fied person who engages in the transporta on of Human Remains. 
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Ar cle II 
Board of Funeral Service  
Sec on 201. Designa on. 
The responsibility for enforcement of the provisions of this Act is hereby vested in the Board of Funeral 
Service (Board).  The Board shall have the du es, powers, and authority  as set forth in Sec on 210.  
 

Sec on 202. Membership. 
The Board shall consist of _____ members of which at least ____ shall be Consumer Members with the 
remainder of the Professional Board Members being Licensees whom also possess the qualifica ons 
specified in Sec on 203.  Professional and Consumer Members may be collec vely referred to as Board 
members.   

Sec on 203. Qualifica ons. 
(a) Professional Board Members shall at all  mes during service to the Board: 
  (1) Be a resident of this state for not less than five years prior to appointment to the Board; 
  (2) Be currently licensed and in good standing as a Funeral Director or Embalmer in this state; and
  (3) Have had at least five (5) years of licensed experience in the Prac ce of Funeral Service in this 
  state. 
(b) Consumer Members of the Board shall: 
  (1) Be a resident of this state; 
  (2) Be at least twenty‐one (21) years of age; 
  (3) Shall not be, and never have been, a Licensee; 
  (4) Shall not employ or be employed by, or professionally or financially associated with a Licensee. 

 

Sec on 204. Appointment, Terms of Office, and Officers. 
(a) Board Members shall be appointed by the Governor in accordance with this Act and the state 
cons tu on. 
(b) Board Members shall serve for a term of ___ years and such terms shall be staggered to provide for 
con nuity of service.  Board Members may serve un l a successor is duly appointed.   
(c) Board Members shall serve no more than two (2) full consecu ve terms.   
(d) Board Members who are appointed to fill vacancies which occur prior to the expira on of a former 
member’s full term shall serve the remaining por on of the term to which the former member was 
appointed. 
(e) The Board shall annually elect from its members a Chairperson and such other officers as it deems 
appropriate and necessary for the conduct of its business.   

Notes on Sec on 202. A er reviewing the size of Boards, the MPA commi ee recommends that the number 
of Board Members should be an odd number, due to vo ng purposes, of at least nine members with one‐
third being Consumer Members.    

Conference Model Prac ce Act for Funeral Service 

Notes on Sec on 204. MPA Commi ee recommends Board Members be appointed for a term of four years.  
The term of years was based on the experience needed to become an effec ve member coupled with the 
taxing demand  placed on governor’s offices to appoint more frequently.  Ideally, the member should serve 
two terms, with an eight year maximum. Terms should be staggered so the experience levels are maintained, 
while no more than one‐fourth shall expire in any year.    
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Sec on 205. Removal. 
In  accordance with  applicable  law,  a  Board Member may  be  removed  on  one  or more  of  the  following 
grounds: 
(a) The refusal or inability to perform Board du es in an efficient, responsible, and professional  manner; 
(b) The misuse of the Board Member posi on in order to obtain financial gain or seek personal advantage for 
self or others; 
(c) A final adjudica on or determina on by any lawful authority wherein the Board Member has been found 
guilty or otherwise sanc oned for a viola on of any laws substan ally related to any prac ce governed by 
this Act;  
(d) For other just and reasonable causes. 
 

Sec on 206. Compensa on of Board Members. 
Board Members shall receive as compensa on  the sum of $_______  for each day  in which  the member  is 
engaged  in  the performance of official du es of  the Board and shall be  reimbursed  for all  reasonable and 
necessary expenses incurred in connec on with the discharge of such official du es.  
 

Sec on 207. Mee ngs. 
(a) The Board shall meet at least twice a year.  
(b) The Board shall meet at such  me and place as  it may determine. The place  for each mee ng shall be 
determined prior to giving no ce of such mee ng and shall not be changed a er such no ce is given without 
adequate prior no ce. 
(c) No ce of all mee ngs of the Board shall be given in the manner and pursuant to requirements prescribed 
by law. 
(d) A majority of the members of the Board shall cons tute a quorum for the conduct of a Board mee ng and 
all ac ons of the Board shall be by a majority of a quorum. 
(e) All mee ngs of the Board shall be subject to the state’s open mee ng laws. 
 

Sec on 208. Employees. 
The Board may,  in  its discre on, employ an Execu ve Director and other persons as deemed necessary for 
the proper conduct of Board business and the  fulfillment of the Board’s responsibili es as set  forth by the 
Act. 
 

Sec on 209. Rules. 
The Board shall make, adopt, amend, and repeal such regula ons as may be deemed necessary by the board 
from  me to  me for the proper administra on and enforcement of this Act. Such rules shall be promulgated 
in accordance with state law.   
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Sec on 210. Powers and Du es. 
(a) The Board shall be responsible for the control and regula on of the Prac ce of Funeral Service in this 
state including but not limited to the authority to:  

(1) Grant licenses by examina on, endorsement, temporary or provisional recogni on, reinstate, and 
renew licenses of Persons who the Board determines are qualified to engage in the Prac ce of 
Funeral Service under the regula ons of this Act; 

  (2) License and renew Funeral Establishments under this Act; 
(3) Establish and enforce standards for Con nuing Educa on to maintain, improve, or enhance 
funeral or embalming prac ce; 

  (4) Establish and enforce compliance with professional standards and rules of conduct for Licensees, 
  Cer ficate Holders, or Registrants engaged in the Prac ce of Funeral Service or prac ce of 
  Embalming within this state; 
  (5) Determine and establish educa onal standards for licensure in this state; 
  (6) Take Final Adverse Ac on against Persons or Funeral Establishments iden fied under this Act to 
  suspend, revoke, restrict, or place on proba on Licenses to engage in the Prac ce of  Funeral Service; 

(7) Seek to enjoin, prevent, discipline or otherwise sanc on the unauthorized Prac ce of Funeral 
Service by any Person or en ty;   
(8) Take all available ac on necessary to collect and maintain data concerning professional 
demographics;  
(9) Inves gate any Person or facility for the purpose of determining compliance with the provisions 
of the laws governing the Prac ce of Funeral Service; 
(10) Conduct compliance inspec ons of Funeral Establishments; 
(11) Subpoena Persons and documents in the same manner as prescribed and for the same purposes 
allowed under (insert appropriate state law applicable to civil cases in the courts of this state). Any 
member of the Board, hearing officer, or administra ve law judge conduc ng a hearing under this  
Act shall have power to administer oaths;  
(12) Assess costs, inclusive of a orney’s fees; 
(13) Issue fines.     
 

(b) The Board shall have such other du es, powers, and authority as may be necessary to the enforcement 
of this Act and to the enforcement of Board rules made pursuant thereto, which shall include, but are not 
limited to the following:  
  (1) The Board may be a member of a na onal regulatory organiza on that promotes the 
  public’s health, safety, and welfare through development of na onal licensing requirements, 
  licensing examina ons and other regulatory ac vi es;  
  (2) The Board may establish commi ees;  
  (3) The Board, its staff, officers, inspectors, and representa ves shall cooperate with all agencies 
  charged with the enforcement of the laws of the United States, of this state, and of all other 
  states rela ng to the Prac ce of Funeral Service; 
  (4) The Board may promulgate regula ons to establish, charge and collect fees; 
 
(c) The Board shall have con nuing jurisdic on to ini ate or con nue a disciplinary proceeding against any 
licensee, registrant or cer ficate holder when the license, registra on, or cer fica on has been suspended, 
expired, or forfeited provided.  

Conference Model Prac ce Act for Funeral Service 
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Ar cle III. Unlawful Prac ce & Qualifica ons  

Sec on 301. Unlawful Prac ce 
It is unlawful for any Person or en ty to engage in the prac ce of Funeral Direc ng; prac ce of Embalming;  
prac ce as an Intern;  operate a Crematory; or transport Human Remains or hold themselves out as qualified 
to engage in the prac ce of Funeral Direc ng; prac ce of Embalming; prac ce of interning; opera ng a 
Crematory; or transporta on of Human Remains without a valid license, cer fica on or registra on issued 
by the Board.  
 

Sec on 302. Qualifica ons for Licensure by Examina on as a Funeral Director 
To obtain a License as a Funeral Director, an applicant for licensure bears the burden of substan a ng to the 
sa sfac on of the Board the following:   
(a) Submit a completed applica on as required by the Board; 
(b) Be a minimum of eighteen (18) years of age; 
(c) Possession of an associate degree in ___________, or the equivalent, approved by the Board;  
(d) Within the last five years, passing an entry level Examina on administered by The Interna onal 
Conference of Funeral Service Examining Boards or examina ons determined by the Board;   
(e) Payment of all applicable fees; 
(f) Within the last five years, comple on of an Internship as defined under this Act;  
(g) Be of good moral character.  As one element of good moral character, the Board shall require each 
applicant for licensure to submit a full set of fingerprints for the purpose of obtaining state and federal 
criminal records checks, pursuant to (insert reference to authorizing state statute) and applicable federal law.  
The (state agency responsible for managing fingerprint data e.g. the department of public safety) may submit 
fingerprints to and exchange data with the Federal Bureau of Inves ga on.  All character informa on, 
including the informa on obtained through the criminal records checks, shall be considered in licensure 
decisions to the extent permissible by all applicable laws.  
 

 

Introductory Comment to Ar cle III. 
The Model Act Commi ee concluded,  for the protec on of the public, each applicant (whether applying for a 
license, cer fica on, or internship) must submit to a criminal background check.  Such inves ga ons will be 
performed during the ini al applica on process or during the applica on process for reciproca on 
(endorsement) from another state.  

Conference Model Prac ce Act for Funeral Service 

Notes on Sec on 302.  The associate degree requirement provides the student the basic core curriculum 
needed to gain fundamental knowledge of the requirements to succeed (communica on, wri ng, 
mathema cal) in a business se ng. Candidates for licensure shall have a ained the age of majority (18) in 
the state in which they intend to prac ce, allowing them to enter into or be the signatory in contractual 
agreements on behalf of the firm. Con nuing educa on is not required for ini al licensing. The requirements 
in states that require CE vary greatly as to the number of hours, content, subject ma er etc.   
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Sec on 303. Qualifica ons for Licensure by Examina on as an Embalmer 
To obtain a license as an Embalmer, an applicant for licensure bears the burden of substan a ng to the 
sa sfac on of the Board the following: 
(a) Submit a completed applica on as required by the Board; 
(b) Be a minimum of eighteen (18) years of age; 
(c) Gradua on from a Mortuary Science Program approved by the Board and accredited by the American 
Board of Funeral Service Educa on or its equivalent;  
(d) Within the last five years, comple on of an Internship as defined under this Act;  
(e) Within the last five years, passing the Na onal Board Examina on administered by The Interna onal 
Conference of Funeral Service Examining Boards or examina ons determined by the board;   
(f) Payment of all applicable fees;  
(g) Be of good moral character.  As one element of good moral character, the Board shall require each 
applicant for licensure to submit a full set of fingerprints for the purpose of obtaining state and federal 
criminal records checks, pursuant to (insert reference to authorizing state statute) and applicable federal 
law.  The (state agency responsible for managing fingerprint data e.g. the department of public safety) may 
submit fingerprints to and exchange data with the Federal Bureau of Inves ga on.  All character 
informa on, including the informa on obtained through the criminal records checks, shall be considered in 
licensure decisions to the extent permissible by all applicable laws.  
 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Notes on Sec on 303.  Candidates for licensure shall have a ained the age of majority (18) in the state in 
which they intend to prac ce, allowing them to enter into or be the signatory in contractual agreements on 
behalf of the firm.   

Conference Model Prac ce Act for Funeral Service 
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Sec on 304. Qualifica ons for Internship as a Funeral Director 
(a) To qualify for an Internship as a Funeral Director; an applicant must meet the following criteria:  
    (1) Submit a completed applica on as required by the Board, iden fying the Approved Supervisor 
    under whom the applicant will Intern; 
  (2) Be a minimum of eighteen (18) years of age; 
  (3) Be a graduate of high school or the equivalent; 
  (4) Pay all applicable fees;  
  (5) Be of good moral character.  As one element of good moral character, the Board shall require 
  each applicant for licensure to submit a full set of fingerprints for the purpose of obtaining state and 
  federal criminal records checks, pursuant to (insert reference to authorizing state statute) and 
  applicable federal law.  The (state agency responsible for managing fingerprint data e.g. the 
  department of public safety) may submit fingerprints to and exchange data with the Federal Bureau 
  of Inves ga on.  All character informa on, including the informa on obtained through the criminal 
  records checks, shall be considered in licensure decisions to the extent permissible by all applicable 
  laws.  
 
(b) Interns must: 
    (1) Under the Direct Supervision of an Approved Supervisor, complete at least 2,000 hours during a 
  two‐year period of formal training, and complete the minimum number of  cases; 
   (2) Under the Direct Supervision of an Approved Supervisor, assist in the arranging/direc ng of 
  (insert #) funerals; and 
   (3) Under the Direct Supervision of an Approved Supervisor, submit Internship report(s) as required 
  by the Board.  
 
(c) If the Internship as a Funeral Director is terminated or interrupted prior to comple on or if there is a 
change to Approved Supervisor or site, the Intern and Approved Supervisor shall submit a wri en report 
indica ng the number of hours completed and the cause of the termina on, interrup on, or change.  

Conference Model Prac ce Act for Funeral Service 

Notes on Sec on 304.  The  me restric on for the Internship is based on the need for the Intern to complete 
a minimum case volume.  It is cri cally important for the Intern to be exposed to the many non‐quan fiable 
experiences only a ainable by par cipa ng in the day‐to‐day funeral environment over a period of  me.   
 
The commi ee concluded that day me and nigh me employment shall be acceptable so long as the Intern 
receives training in all aspects of the license sought.  
 
MPA commi ee recommends assis ng in the arranging/direc ng of 50 funerals for Internship du es for a 
Funeral Director. The commi ee was mindful that industry changes, geographic loca ons, and dual licensure 
may affect these numbers and  me frames.     

Introductory Comment to Sec on 304.  
The MPA Commi ee had a lengthy discussion on how to properly iden fy this person whether it be: an Intern, 
appren ce, registrant, trainee, etc.  Ul mately, the group determined that the terms can be used 
interchangeably and that “Intern” was a universal, professional term.   
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Sec on 305. Qualifica ons for Internship as an Embalmer 
(a) To qualify for an Internship as an Embalmer; an applicant must meet the following criteria:  
  (1) Submit a completed applica on as required by the Board, iden fying the Approved Supervisor 
  under whom the applicant will Intern; 
  (2) Be a minimum of eighteen (18) years of age; 
  (3) Be a graduate of high school or the equivalent; 
  (4) Pay all applicable fees;  
 (5) Be of good moral character.  As one element of good moral character, the Board shall require 
  each applicant for licensure to submit a full set of fingerprints for the purpose of obtaining state and 
  federal criminal records checks, pursuant to (insert reference to authorizing state statute) and 
  applicable federal law.  The (state agency responsible for managing fingerprint data e.g. the 
  department of public safety) may submit fingerprints to and exchange data with the Federal Bureau 
  of Inves ga on.  All character informa on, including the informa on obtained through   the criminal 
  records checks, shall be considered in licensure decisions to the extent permissible by all 
  applicable laws.  
 
(b) Interns must: 
  (1) Under the Direct Supervision of an Approved Supervisor, work at least 2,000 hours during a two‐
  year period of training, and complete the minimum number of cases; 
  (2) Under the Direct Supervision of an Approved Supervisor, embalm at least (insert #) bodies; and 
  (3) Under the Direct Supervision of an Approved Supervisor, submit Internship report(s) as required 
  by the Board.  
 
(c) If the Internship as an Embalmer is terminated or interrupted prior to comple on or if there is a change 
to Approved Supervisor or site, the Intern and Approved Supervisor shall submit a wri en report indica ng 
the number of hours completed and the cause of the termina on, interrup on, or change.  
 
 

Conference Model Prac ce Act for Funeral Service 

Notes on Sec on 305.  The  me restric on for the Internship is based on the need for the Intern to complete 
a minimum case volume.  It is cri cally important for the Intern to be exposed to the many non‐quan fiable 
experiences only a ainable by par cipa ng in the day‐to‐day funeral environment over a period of  me.  
 
The commi ee concluded that day me and nigh me employment shall be acceptable so long as the Intern 
receives training in all aspects of the license sought.  
 
MPA commi ee recommends Embalming at least 50 bodies for Internship du es for an Embalmer. The 

commi ee was mindful that industry changes, geographic loca ons, and dual licensure may affect these 

numbers and  me frames.   

States may want to determine the inclusion of a number of cases required to embalm a er an autopsy.  MPA 

commi ee did not include because it could be very limi ng.  
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Sec on 306. Approved Supervisor Requirements 
(a) To be an Approved Supervisor, an applicant bears the burden of substan a ng to the sa sfac on of the 
Board the following:  
  (1) Be a Licensee in good standing;  
  (2) Submit a completed application as required by the Board; 
  (3) Practiced as a Funeral Director or practiced as an Embalmer Full‐Time for a minimum of five years 
  before the date of the application;  
  (4) Currently employed by a Funeral Establishment; 
 
(b) An Approved Supervisor may only supervise one Intern at a time.   
 

 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Conference Model Prac ce Act for Funeral Service 

Notes on Sec on 306.  Interns may be supervised by more than one Approved Supervisor.   
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Sec on 307. Qualifica ons for Crematory Operator Cer fica on  
(a) To obtain a cer ficate as a Crematory Operator, an applicant bears the burden of substan a ng to the 
sa sfac on of the Board the following: 
  (1) Submit a completed applica on as required by the Board;   
  (2) Be a minimum of 18 years of age;  
  (3) Be a graduate of high school or equivalent; 
  (4) Pay all applicable fees; 
  (5) Comple on of a (six hour minimum) approved course in crematory operator training approved by 
  the Board; 
  (6) Documented training in Occupa onal Safety and Health Administra on standards for universal 
  precau ons and blood‐borne pathogens approved by the Board; 
  (7) Be of good moral character.  As one element of good moral character, the Board shall require 
  each applicant for licensure to submit a full set of fingerprints for the purpose of obtaining state and 
  federal criminal records checks, pursuant to (insert reference to authorizing state statute) and 
  applicable federal law.  The (state agency responsible for managing fingerprint data e.g. the 
  department of public safety) may submit fingerprints to and exchange data with the Federal Bureau 
  of Inves ga on.  All character informa on, including the informa on obtained through   the criminal 
  records checks, shall be considered in licensure decisions to the extent permissible by all applicable 
  laws.  
 
 

 
 
 
 
 
 
 
 
 
 
 

Introductory Comment to Sec on 307.  
The MPA Commi ee concluded the term “cer fica on” should be used opposed to “license” for a Crematory 
Operator and Transporter.  Both posi ons engage in specific, limited ac vity which has a lower risk to the 
public than the ac vi es that require full licensure (e.g. Funeral Directors; Embalmers). 

Conference Model Prac ce Act for Funeral Service 

Notes on Sec on 307. MPA Commi ee recommends the operator successfully complete manufacturer‐
developed training specific to the crematory equipment, regardless of the length of the course, in addi on to 
on‐the‐job training specific to company policies and procedures. 

The addi on of OSHA training was included as well due to the contact between the operator and Human 
Remains.  Such training will protect cer ficate holder.  
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Sec on 308. Qualifica ons for Transporter Cer fica on  
(a) All Transporter cer ficate holders must submit to inspec ons by the Board of any records, any vehicles 
used to remove or transport Human Remains, and any associated loca on. A holder of a Transporter 
Cer fica on shall not engage in the prac ce of Funeral Direc ng, Embalming or arranging for the final 
disposi on of Human Remains or to hold itself out as a business used in the care or prepara on for final 
disposi on of Human Remains. A Transporter cer ficate holder shall not store Human Remains. 
 

(b) To obtain a certificate as a Transporter, an applicant bears the burden of substan a ng to the sa sfac on 
of the Board the following:   
  (1) Submit a completed applica on as required by the Board;   
  (2) Be a minimum of 21 age years old;  
  (3) Be a graduate of high school or equivalent; 
  (4) Possess and maintain a valid driver’s license issued by this state  and provide proof of the 
  minimum liability insurance required for the registration of any vehicle in which the person intends to 
  engage in the business of the removal or transportation of a dead human body;  
  (5) Affirmatively state under oath that the person has read and understands the statutes and 
  regulations relating to the removal and transportation of dead Human Remains and any regulations 
  as may be adopted by the Board;  
  (6) Documented  training in Occupa onal Safety and Health Administra on standards for universal 
  precau ons and blood‐borne pathogens approved by the Board; 
 (7) Be of good moral character.  As one element of good moral character, the Board shall require 
  each applicant for licensure to submit a full set of fingerprints for the purpose of obtaining state and 
  federal criminal records checks, pursuant to (insert reference to authorizing state statute) and 
  applicable federal law.  The (state agency responsible for managing fingerprint data e.g. the 
  department of public safety) may submit fingerprints to and exchange data with the Federal Bureau 
  of Inves ga on.  All character informa on, including the informa on obtained through the criminal 
  records checks, shall be considered in licensure decisions to the extent permissible by all applicable 
  laws.  
 

Notes on Sec on 308. The increased age requirement of 21 for the Transporter is due to the primary 
responsibility of transpor ng Human Remains, which requires less professional educa on, but greater driving 
experience and higher insurance coverage. MPA Commi ee surveyed membership on the amount of liability 
insurance and a consistent standard does not exist. Therefore, the amount or level of liability is le  up to 
state.  The addi on of OSHA training was included as well due to the contact between the Transporter and 
Human Remains.  Such training will protect cer ficate holder.  

Licensed persons are excluded from requiring a Transporter Cer fica on. 

Conference Model Prac ce Act for Funeral Service 

Introductory Comment to Sec on 308.  
The MPA Commi ee concluded the term “cer fica on” should be used opposed to “license” for a Crematory 
Operator and Transporter.  Both posi ons engage in specific, limited ac vity which has a lower risk to the 
public than the ac vi es that require full licensure (e.g. Funeral Directors; Embalmers). 
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Sec on 309. Con nuing Educa on Requirements 
(a) Persons seeking to be an Approved Provider of Con nuing Educa on bear the burden of substan a ng to 
the sa sfac on of the Board the following: 
  (1) Submit a completed applica on as required by the Board; 
  (2) Submit wri en evidence that demonstrates the applicant meets the standards and requirements 

established by the Board; 
 (3) Payment of all applicable fees.  

 
(b) En es and persons seeking approval of a Con nuing Educa on course bear the burden of substan a ng 
to the sa sfac on of the Board the following: 
  (1) Submit a completed applica on as required by the Board; 

(2) Submit evidence that the offering, course or program met the Con nuing Educa on standards                   
established by the regula ons of the Board; and 
(3) Payment of all applicable fees. 

 
(c)  The  Approved  Provider  shall  retain  records  of  all  persons  attending  or  satisfactorily  completing  such 
Continuing  Education  courses  for  a  period  of  time  determined  by  the  Board.  The  Board  may  require 
Approved  Providers  or  Licensees  to  submit  copies  of  such  records,  as  it  deems  necessary,  to  ensure 
compliance  with  Continuing  Education  requirements.  The  Approved  Provider  shall  furnish  written 
certification to Licensees of the Board attending and completing Continuing Education course(s),  indicating 
the satisfactory completion of an approved Continuing Education course. 
 
(d) Any Licensee required to complete Con nuing Educa on requirements shall retain the cer fica on 
issued by the Approved Provider for a period of  me determined by the Board.  

Introductory Comment to Sec on 309. 
Con nuing Educa on ac vi es, approved by the Board, shall be required as a condi on of renewal of Funeral 
Director and Embalmer licenses, in order to maintain and improve the quality of their services to the public. 

Conference Model Prac ce Act for Funeral Service 

Notes on Sec on 309. The MPA commi ee concluded it important to leave the number of hours of CEU to 
each Board to specify. Addi onally, the Board should be responsible to determine the applicability of a 
Con nuing Educa on course to each states needs, not the MPA Commi ee.  
 
A recommenda on by the commi ee for approved providers is listed below:  
Unless disqualified by ac on of the Board, Con nuing Educa on courses offered by the following providers 
are approved: 
1.  local, state or federal government agencies; 
2.  regionally accredited colleges and universi es; or  
 Board recognized na onal, regional, state, and local associa ons or organiza ons. 
 
MPA commi ee recommends a year beyond state’s annual renewal cycle for record reten on for Approved 
Providers and Licensees.  
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Sec on 310. Business Licensure  
(a) All Funeral Establishments must have a physical address for each loca on and are subject to inspec on 
as determined by the Board.  A Funeral Establishment having more than one loca on at which it performs 
funeral services shall not be required to maintain more than one prepara on room. 
 
(b) To obtain a license as a Funeral Establishment, an applicant bears the burden of substan a ng that it 
has met the following criteria to the sa sfac on of the Board:   
  (1) Submit a completed applica on as required by the Board; 
  (2) Payment of all applicable fee(s); 
  (3) Designate a Funeral Director who will serve as the manager of record; 

(4) Maintain a prepara on and storage room; and 
  (5) Sa sfactory comple on of an inspec on by the Board.  
 
(c) All Funeral Establishments must: 

(1) Comply with all provisions of this Act; 
(2)  Employ a Funeral Director who shall serve as manager of record. Such manager shall: 

    (i) be and remain employed Full‐Time by such Funeral Establishment at the designated    
  loca on; 

    (ii) be responsible and accountable for the Funeral Establishment;  
    (iii) be responsible for any and all ac vi es performed on the premises; 
    (iv) responsible for reports and documents prescribed by the Board; 
    (v) responsible to report any changes of informa on to the Board; and 
    (vi) have a license in good standing as a Funeral Director;  

(3) Disclose the loca on and method of storage of Human Remains to the person who has right to 
control those remains;  
(4) Be available for inspec ons as determined by the Board; 
(5) Conspicuously display all current and valid licenses; and 
(6) Ensure all licenses are renewed  mely. 

 
(d) A Funeral Establishment license shall not be transferable. If the Funeral Establishment changes 
ownership or there is more than a 50% change in equitable ownership, the person or en ty acquiring such 
ownership or control bears the burden of substan a ng that it has met the following criteria to the 
sa sfac on of the Board:  
  (1) Submit a completed applica on at least 30 days prior to change of ownership as required by the 

Board; 
  (2) Payment of all applicable fees; 
  (3) Meet all the requirements outlined as qualifica ons for licensure Sec on 310 (b); 
 
 
 

Introductory Comment to Sec on 310. 
Each state regulates Funeral Establishments and branches differently. The MPA Commi ee recommends 
the following Funeral Establishment standards which provide a guideline for states to use. 

Conference Model Prac ce Act for Funeral Service 
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Sec on 310. Business Licensure  cont. 
 
  (4) No fy in wri ng prior to change of ownership all exis ng prearrangement funeral service contracts 

holders; and 
  (5) Sa sfactory comple on of an inspec on by the Board.  
 

(e) The person or en ty acquiring a change of loca on bears the burden of substan a ng that it has met the 
following criteria to the sa sfac on of the Board:  
  (1) Submit a completed applica on at least 30 days prior to change of loca on as required by the Board; 
  (2) Payment of all applicable fees; 
  (3) Meet all the requirements outlined as qualifica ons for licensure Sec on 310 (b); 
  (4) No fy in wri ng  prior to change of loca on all exis ng prearrangement funeral service contracts 

holders; and 
  (5) Sa sfactory comple on of an inspec on by the Board.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Conference Model Prac ce Act for Funeral Service 
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D i s c i p l i ne  
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Ar cle IV. Discipline 

Sec on 401. Grounds  
(a) The Board may refuse to issue or renew, or may suspend, revoke, censure, reprimand, restrict or limit the 
License of, or fine any person pursuant to the Administra ve Procedures Act (APA) upon one or more of the 
following grounds as determined by the Board:  
(1) Unprofessional conduct in the prac ce of any Persons or Funeral Establishments regulated under this Act;  
(2) Viola ng any of the provisions of this Act or any rules adopted by the Board or other federal, state, or 
local laws rela ng to conduct under this Act; 
(3) The commission of any act involving moral turpitude rela ng to the prac ce of the person's profession or 
opera on of the person's business, whether the act cons tutes a crime or not; 
(4) Misrepresenta on or concealment of a material fact related to obtaining or renewing a License; 
(5) Fraud or misrepresenta on in any aspect of the business or profession conducted pursuant to this Act; 
(6) Adver sing that is false, decep ve, or misleading; 
(7) Incompetence, negligence, or malprac ce that creates an unreasonable risk of harm or damage to 
another;  
(8) Failure to prac ce in accordance with the provisions iden fied in Sec on 210 (a) (4); 
(9) Conduct which violates the security of any licensure examina on materials;   
(10) Failure to treat Human Remains with respect at all  mes;  
(11) Refusal to promptly surrender the custody of Human Remains upon the expressed order of the person 
lawfully en tled to such custody; 

Conference Model Prac ce Act for Funeral Service 

Introductory Comment to Sec on 401.  
General powers are phrased in such a way as to allow the Board a wide range of ac ons, including the 
refusal to issue or renew a License, and the use of License restric ons or limita ons. The penal es outlined in 
this sec on give the Board the ability to make the disciplinary ac on fit the offense. References to  me 
intervals can be determined by the Board.    

Notes on Sec on 401 (a) (9). Such content may include, but is not limited to: removing from the 
examina on room any examina on materials without authoriza on; the unauthorized reproduc on by any 
means of any por on of the actual licensing examina on; aiding by any means the unauthorized 
reproduc on of any por on of the actual licensing examina on; paying or using professional or paid 
examina on‐takers for the purpose of reconstruc ng any por on of the licensing examina on; obtaining 
examina on ques ons or other examina on material, except by specific authoriza on either before, during 
or a er an examina on; or using or purpor ng to use any examina on ques ons or materials which were 
improperly removed or taken from any examina on; or selling, distribu ng, buying, receiving, or having 
unauthorized possession of any por on of a future, current, or previously administered licensing 
examina on; Communica ng with any other examinee during the administra on of a licensing examina on; 
copying answers from another examinee or permi ng one’s answers to be copied by another examinee; 
having in one’s possession during the administra on of the licensing examina on any books, equipment, 
notes, wri en or printed materials, or data of any kind, other than the examina on materials distributed, or 
otherwise authorized to be in one’s possession during the examina on; or impersona ng any examinee or 
having an impersonator take the licensing examina on on one’s behalf.  

42



29 

 

Sec on 401. Grounds cont. 
(12) Solicita on of Human Remains by the Licensee, cer ficate holder, registrant, or agent of the Licensee, 
whether the solicita on occurs a er death or while death is impending.  Solicita on may include 
employment of solicitors, payment of commission, bonus, rebate, or any form of gratuity or payment of a 
finder’s fee, referral fee or other considera on given for the purpose of obtaining or providing the services 
for Human Remains or where death is impending; 
(13) Acceptance by any employee or agent of a Funeral Establishment of a commission, bonus, rebate, or 
gratuity in considera on of direc ng business to a cemetery, Crematory, mausoleum, columbarium, florist, 
or other person providing goods and services to the disposi on of Human Remains, without the required 
disclosure to the next of kin or authorizing agent;  
(14) Any Final Adverse Ac on issued by this or another Board in or out of this state;  
(15) Failure to cooperate or interfering with the Board in the course of an inves ga on, audit, or inspec on 
authorized by law;  
(16) Failure to comply with an order issued by the Board; 
(17) Aiding or abe ng unlicensed ac vity or opera ng a Funeral Establishment without the License(s) 
required by this Act; 
(18) Prac ce or opera on of a business or profession beyond the scope of prac ce permi ed under this Act; 
(19) Failure to adequately supervise or oversee auxiliary licensed or unlicensed staff, employees, agents, or 
contractors as required by this Act or the rules of the Board; 
(20) Disclosure  by  a  licensee,  cer ficate  holder  or  registrant  of  confidences,  privacies,  confiden al  facts, 
confiden al  opinions  or  secrets  of  the  life  of  any  person,  persons  or  family members,  the  knowledge  of 
which was acquired through professional rela onship with said person, persons or family members; 
(21) Allowing the Licensee's signature and/or License number to be placed on a death cer ficate or any other 
official form of Human Remains, as the Funeral Director, if the Licensee did not prepare the body or 
supervise the final disposi on of that body; knowingly making any false statement on a cer ficate of death; 
(22) Using any funeral merchandise previously used, with the excep on of a casket or merchandise that is 
explicitly designated for reuse, without informing the person selec ng and/or paying for the use of the 
merchandise, that the merchandise has been used;  
(23) Failure to provide funeral goods that the consumer selected, or subs tu on of funeral goods or services 
without the consumer's knowledge or consent; or 
(24) Failure to follow the direc ons of the person or persons with the right to control disposi on. 
 

Sec on 402. Penal es  
(a) Any of the ac ons under this sec on may be totally or partly stayed by the Board. In determining what 
ac on is appropriate, the Board must first consider what sanc ons are necessary to ensure public protec on. 
A er protec on of the public has been addressed, the Board may consider and impose by order 
requirements designed to rehabilitate the License holder.  All costs associated with compliance with orders 
issued under this sec on are the obliga on of the Licensee, Intern or Cer ficate holder. 
(b) Upon the substan a on of wrongdoing under Sec on 401, the Board has the authority to issue an order 
providing for one or any combina on of the following: 
(1) Revoca on of the License, Cer ficate, or Registra on;  
(2) Suspension of the License, Cer ficate, or Registra on for a fixed or indefinite term; 
(3) Restric on or limita on on the License, Cer ficate, or Registra on or use thereof;  
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Sec on 402. Penal es cont. 
(4) Sa sfactory comple on of a specific program of  remedial educa on or treatment; 
(5) Monitoring of the prac ce in a manner directed by the  board; 
(6) Censure or reprimand;  
(7) Proba on and required compliance with condi ons of proba on for a designated period of  me; 
(8) Impose a fine for each viola on found by the board, not to exceed $_____ per viola on; 
(9) Denial of an ini al or renewal applica on;  
(10) Assessment of costs related to the inves ga on, prosecu on and adjudica on of the administra ve 
ma er, including a orney’s fees; or 
(11) Issue an order to cease and desist. 
 

 

Sec on 403. Unlicensed Prac ce 
(a) In addi on to any other penalty authorized under this Act, any Person or en ty who a er a hearing has 
been found to have engaged in the unlicensed prac ce of _________________ shall be subject to a fine not 
to exceed $___ for each offense as well as any other sanc ons authorized under this Act.   
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Notes on Sec on 402. Boards who want to collect cost recovery for administra ve disciplinary ac ons or 
sanc ons should refer to their applicable Government Codes for their respec ve state to determine if an 
Administra ve Procedure Act governs their administra ve discipline process. Boards who want to impose a 
monetary administra ve fine as part of an order should promulgate regula ons to iden fy minimum and 
maximum fine amounts associated with specific viola ons.  When determining reinstatement pe ons of a 
License, the Board is encouraged to promulgate regula ons for rehabilita ve criteria to include factors such 
as length of  me since the act occurred, evidence of rehabilita on, res tu on to consumers, mi ga ng 
circumstances, and any other specific requirements for license issuance by the licensing state.  

44



32 

 

 
45


	Open Session
	Agenda
	02/23/16 Minutes
	Rule Matters
	FD 1
	FD 2
	FD 4
	FD 5

	Info Items
	Conf Model Practice Act - Funeral Service





